It  is commonly  known in underground coal mining  that a
mixture of 5%  to  15% methane in   a mine   environment   is
explosive and will  remain explosive without  adequate
ventilaton.     The purpose of  the  3,000   cfm ventilation
standard  is  "to dilute,   render harmless,   and  to  carry away,
flammable,   explosive,   noxious,   and  harmful  gases"   (see
section 303 (b)   of the Act).     The evidence preponderates  to
show  that Respondent violated the ventilation  standard as
charged in Order No.   2507996.

Peabody's  compliance history  shows that,   in  the  24-month
period preceding  the  explosion,   Camp  #2 Mine  was  cited for
approximatley 50  paid violations  of ventilation  standards
(SS  75.300,   -301,   -301-1,  -302,   -302-1,  and  -316}   many  of
which were significant and  substantial  violations,   i.e.,
reasonably likely to  result in   serious  injury  to  miners.     The
violation of  the  ventilation standard   involved  here
contributed to a methane explosion that  seriously  burned  two
miners.     It was a  very serious   violation that was  due  to a
high degree of   negligence.

Considering  the  six criteria  for  civil   penalties   in
section llO(i)   of  the Act,   I  fin,d  that a   penalty of   $5,000  is
appropriate for this violation.

Order No.   2507993   (Air Locks  Outby  the Working  Face)

This order  alleges  that  "Temporary  stoppings   (air   locks)
were not erected across the Uos .   2 and 3  entry   (neutrals)   at
a  point  just outby the belt tailpiece  on the working
section   ...   as  required by  the  approved ventilation  and
methane and dust control plan"   (Exh.   G-2-P) .

There  is  no dispute,   as shown by  Exhibits  G-4A-P and
R-3-P,   that  the four temporary   stoppings  shown  by  horizontal
lines were  not   in a straight line  across  Entries   2,   3f   4,   and
5,   as required by  the approved ventilation  plan   (Exh.   G-3-P).
However,   Peabody contends that a  fifth temporary  stopping,
the vertical   line  stopping in  Exh.  R-3-P,   was  in  place  to
prevent air  leakage.     If'Exhibit R-3-P is  accepted as  fact,
there was a technical  violation of  the ventilation  plan,   but
it was not  serious  because the  air was  still   locked  in  by  the
fifth temporary  stopping.     If  Exhibit G-4A-P  is  accepted as
fact,   there was a  serious  violation  because the  gap,   shown in
that  exhibit,   would -have  allowed  the  air  to  escape  and   reduce
the ventilation at  the working  face where  the  explosion
occurred.
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